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Asian fans cheer 'Linsanity’
CNN.com, August 24, 2012 Fnday 8:58 AM EST, WORLD, 513 words, By Madison Park, CNN

GOP Convention Braces for Isaac; Feds Warn of Anarchist Bombers; New Book on Osama bin Laden Raid;
Former Penn State President Denies Cover-Up; Akin's "Legitimate Rape" Flap; Romney's Energy -
Independence by 2000; Taylor Swift, Wedding Crasher?; Bad Dog
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Moos

Republicans Urge Todd Akin to Leave Senate Race; Augusta National Inducts First Women Members;
ESPN Host Makes Racially Insensitive Comment; Tropical Storm Warnings!; Rest Stop Encounter; Chavis
Carter Death Ruled a Suicide; GOP's Tough Anti-Abortion Platform; Diana Nyad Out Of The Water;
Olympic Homecoming
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The Real Paul Ryan; Pawlenty on Romney's Running Mate; Inside the Ryan Budget; Interview With Spike
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Jeremy Lin, the undrafted Cinderella of the last NBA season, got peppered with questions by adoring fans and children in Hong Kong.
What's it like seeing your name on a jersey? In short: "Weird."

Did your parents want you to be a lawyer or doctor? No.
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M1, Reference re Assisted Human Reproduction Act, [2010] S.C.J. No. 61 CASCC 2010/12/22 Supreme Court
of Canada Judgments

M2  D.WH. v.DJR, [2011] A.J. No. 1499 ABQB 2011/12/19 Alberta Judgments

[Nz  D.WH. v.DJR, [2011] A.J. No. 1082 ABQB 2011/10/12 Alberta Judgments

[[4, Reference re: Criminal Code of Canada (B.C.), [2011] B.C.J. No. 2211 BCSC 2011/11/23 British Columbia
and Yukon Judgments

M5,  Bentley v. Anglican Synod of the Diocese of New Westminster, [2010] B.C.J. No.
2201 BCCA 2010/11/15 British Columbia and Yukon Judgments

(5 Cavanaugh v. Grenville Christian College, [2012] 0.J. No. 2293 ONSupCtlus 2012/05/23 Ontario
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N7  Sazantv. College of Physicians and Surgeons of Ontario, [2011] ©.J. No. |
192 ONSupCtlusDivCt 2011/01/17 Ontario Judgments

Mg Sazantv. College of Physicians and Surgeons of Ontario, [2011] ©.J. No.
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[Na,  Canadian Blood Services v. Freeman, [2010] 0.]. No. 3811 ONSupCtlus 2010/09/08 Ontario Judgments

M10. S.A.L. v.K.H., [2011] S.J. No. 659 SKQB 2011/10/21 Saskatchewan Judgments

[M11, Saskatchewan (Marriage Act, Marriage Commissioners) (Re), [2011] S.]. No.

4‘ ‘ p‘ 3 SKCA 2011/01/10 Saskatchewan Judgments -|
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in Global Prosperity, American Enterprise Institute, Washington DC, USA. [rbate@asi.org]
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Apple, Inc. v. Samsung Elecs. Co., 2012-1105, UNITED STATES COURT OF APPEALS FOR THE FEDERAL
CIRCUIT, 678 F.3d 1314; 2012 U.S. App. LEXIS 9720; 102 U.S.P.Q.2D (BNA) 1633, May 14, 2012,
Decided, On remand at, Injunction granted at Apple, Inc. v. Samsung Elecs. Co., 2012 U.S. Dist. LEXIS
88436 (N.D. Cal., June 26, 2012}

In re Shared Memory Graphics LLC, Miscellaneous Docket Mo. 978, UNITED STATES COURT OF APPEALS
FOR THE FEDERAL CIRCUIT, 659 F.3d 1336; 2011 U.S. App. LEXIS 19414; 100 U.5.P.Q.2D {BMNA)
1251, September 22, 2011, Decided

Schumer v. Lab. Computer Sys., 02-1100 , UNITED STATES COURT OF APPEALS FOR THE FEDERAL
CIRCUIT, 308 F.3d 1304; 2002 U.S. App. LEXIS 22062; 64 U.S.P.Q.20 (BNA) 1832, October 22, 2002,
Decided , Rehearing and Rehearing En Banc Denied December 27, 2002, Reported at: 2002 U.S. App.
LEXIS 27512, Rehearing denied by, Rehearing, en banc, denied by Schumer v. Lab. Computer Sys., 2002
U.S. App. LEXIS 27512 (Fed. Cir., Dec. 27, 2002)

Festo Corp. v. Shoketsu Kinzoku Kogyo Kabushiki Co., 95-10586 , UNITED STATES COURT OF APPEALS FOR
THE FEDERAL CIRCUIT, 234 F.3d 558; 2000 U.S. App. LEXIS 29979; 56 U.S.P.Q.2D (BMA) 18565, Movember
29, 2000, Decided , Certiorari Granted June 18, 2001, Reported at: 2001 U.5. LEXIS 4495,

TruePosition, Inc. v. LM Ericsson Tel. Co., CIVIL ACTION Mo, 11-4574, UNITED STATES DISTRICT COURT
FOR THE EASTERM DISTRICT OF PEMMSYLWVAMIA, 2012 U.S. Dist. LEXIS 117744, August 21, 2012,
Decided, August 21, 2012, Filed

Apple Inc. v. Samsung Elecs. Co., Case No.: 11-CV-01845-LHK, UNITED STATES DISTRICT COURT FOR
THE NORTHERM DISTRICT OF CALIFORMIA, SAN JOSE DIVISION, 2012 U.S. Dist. LEXIS 118425, August 21,
2012, Decided, August 21, 2012, Filed
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TELECOMMUMNICATIONS AMERICA, LLC, Defendants-Appellees.
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UMITED STATES COURT OF APPEALS FOR THE FEDERAL CIRCUIT

578 F.3d 1314; 2012 U.S. App. LEXIS 9720; 102 U.5.P.Q.2D (BMA) 1533

May 14, 2012, Decided

SUBSEQUENT HISTORY: On remand at, Injunction granted at Apple, Inc. v. Samsung Elecs. Co., 2012 U.S. Dist. LEXIS 88435 (M.D. Cal., June 23,
2012)

PRIOR HISTORY: [**1]

Appeal from the United States District Court for the Morthern District of California in Case No. 11-CV-1846, Judge Lucy H. Koh.

Apple, Inc. v. Samsung Elecs. Co., 2011 U.5. Dist. LEXIS 139049 (M.D. Cal., Dec. 2, 2011)

DISPOSITION: AFFIRMED IMN PART, VACATED IM PART, and REMANDED.




CASE SUMMARY

PROCEDURAL POSTURE: Plaintiff patent owner had earlier moved for a preliminary injunction to block the importation into and sale
within the United States of the accused devices of defendants, alleged infringers. The W.S. District Court for the Morthern District of
California denied the patent owner's motion with respect to each of the accused devices and all four asserted patents. The patent
owner appealed.

OVERVIEW: The patents pertained to smartphones and tablet computers. While the appeal presented substantial issues of law and
fact, the decision whether to issue a preliminary injunction was one that was committed to the discretion of the district court, which
made the patent owner's task in overturning that decision a difficult one. As to three of the four patents at issue in this appeal, the
court concluded that the patent owner had not satisfied its burden of demonstrating an abuse of discretion, and it therefore affirmed
the denial of preliminary injunctive relief. As to the fourth patent, the court concluded that the district court committed legal error in
one important respect. Specifically, in the absence of a qualifying primary reference, the district court erred in concluding that there
was likely to be a substantial question as to the walidity of the D'889 patent. Because the district court had not yet weighed the
balance of hardships to the parties and the public interest factors, the court did not have a sufficient basis for concluding that the
failure to enter an injunction was an abuse of discretion. Thus, the court vacated that portion of the order.

OUTCOME: Affirmed in part, vacated in part, and remanded. In particular, the court affirmed the denial of a preliminary injunction with
respect to the D'087, D'677, and '381 patents. It vacated the order denying an injunction with respect to the D'889 patent and
remanded the case to the district court for further proceedings on that portion of the patent owner's motion for preliminary relief.

CORE TERMS: patent, irreparable harm, tablet, preliminary injunction, injunction, front, infringement, smartphone, injunctive relief, screen, public
interest, infringing, visual, patented, flat, surface, phone, nexus, balance of hardships, edge, impression, display, substantial questions, market
share, brand, consumer, user, rectangular, infringed, electronic

LexisNexis® Headnotes

Civil Procedure = Remedies = Injunctions = Preliminary & Temporary Injunctions
Civil Procedure = Appeals = Standards of Review = Abuse of Discretion

HNig A plaintiff seeking a preliminary injunction must establish that he is likely to succeed on the merits, that he is likely to suffer
irreparable harm in the absence of preliminary relief, that the balance of equities tips in his favor, and that an injunction is in the
public interest. The decision to grant or deny a preliminary injunction lies within the sound discretion of the district court, and an
appellate court will not reverse its judgment absent an abuse of that discretion.

Civil Procedure = Remedies = Injunctions = Preliminary & Temporary Injunctions
Patent Law > Remedies = Equitable Relief = Injunctions

HNZ% To show irreparable harm, it is necessary to show that the infringement caused harm in the first place. Sales lost to an infringing
product cannot irreparably harm a patentee if consumers buy that product for reasons other than the patented feature. If the
patented feature does not drive the demand for the product, sales would be lost even if the offending feature were absent from
the accused product. Thus, a likelihood of irreparable harm cannot be shown if sales would be lost regardless of the infringing
conduct.
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Home Enter a publication name and click Find. In the results, click an Abbreviation link to go to a customized citation search form.

» Find Citations Find a Citation Format |USPQ m
» Browse Citations

2 Publications

Full Name Abbreviation
United States Fatents Quarterly (BNA) [US] 5P (BNAY
United Statez Fatentz Quarterly, Second Series (BNA) [US] U.5.P.0.2d (BMA) C:

Shepard'=® = Citation Formats = U.5.P.Q.2d (BNA)

Shepard’s® Citations Help

Terms & Conditions - Use of this service j#&ubject to Terms & Conditions

Enter Citation [102 U.S.P.q.2d (BNA) [1a33 m

Mote: This publication accepts multiple formats. Depending on your citations, you may or may not need to use both boxes.

Example(s):
10 U.5.P.0.2d (BNA) 1755
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15 Publications

Full Name

Yale Human Rights and Development Law Journal
Yale Journal of Health Policy, Law & Ethics

Yale Journal of Internaticnal Law

Yale Journal of Law & Feminism

Yale Journal of Law & Technology

Yale Journal of Law and the Humanities

Yale Journal on Regulations

Yale Law & Policy Review

|Ya|e Human Rights and Develapment Law Journal to Yark Legal Rec:n:nrd;l

Abbreviation

fale H.R. & Dew. L.J.

Yale 1. Health Pol'y L. & Ethics
Yale 1. Int'l L.

Yale 1.L. & Feminism

Yale 1. L. & Tech.

Yale J.L. & Human.

Yale 1. On Reg.

Yale L. & Pol'y Rev.

Yale Law Journal

Yale L.

Yale Symposium on Law & Technology
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BOOK REVIEW: Metaprocedure. Procedure..., 98 Yale L.J. 945

M 1-40 of 40 Total Cites &

BOOK REVIEW: Metaprocedure. Procedure... , 88 Yale L.J. 945 [(1983)

PRIOR HISTORY ( O citing references ) Hide Frior History

» (CITATION YOU ENTERED):
BOOHK REVIEW: Metaprocedure. Procedure. By Robert M. Cover, ® Cwen M. Fiss ** & Judith Resnik. ***, 98 Yale L.J. 945 (1989)

LAW REVIEWS AND PERIODICALS ( 40 Citing References )

1.

ARTICLE: Evolving Views of Civil Litigation: Future Civil Procedure Courses, 31 Ariz. St. L.J. 945 (1999)

. ARTICLE: The History of the Civil Procedurs Course: A Study In Evelving Fedagogy, 30 Ariz. St. L.J. 397 (1998)

ARTICLE: LCM FULLER'S THECRY COF ADIUDICATICON AMD THE FALSE DICHCTOMY BETWEEN DISPUTE RESCLUTICHN AND PUBLIC LAW MODELS COF LITIGATICN, 75
B.U.L. Rev. 1273 (1995)

73 B.U.L. Rev. 1273 p.1279
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BERERPREAN Abortion & Birth Control
_ 1965 Griswold v. Connecticut, 381 U.S, 479
EEILTE Defendants, a director of medical clinic and a doctor, challenged a decision from the Supreme Court of Errors of
Connecticut, which convicted them of violating a state law that prohibited the dispensing or use of ...
» BEFRELH A3 1
» Shepard’s 518854 1973 Roe v. Wade, 410 U.S. 113 . . N o
~ Plaintiffs, a pregnant single woman and a married couple, and intervenor physician sued defendant district attorney

» BEHF| challenging the constitutionality of Texas abortion laws, and sought an injunction. The United ...
» EFRER

1989 Webster v. Reproductive Health Services, 492 U.S, 490
» MER Appellees, public health care officials and nonprofit corporations that performed abortions, filed a class action against
appellant State of Missouri, which challenged the constitutionality of a Missouri statute ...

» RS
» R EEE 1992 Planned Parenthood v. Casey, S05 U.S. 833
Petitioners, abortion clinics and physician, brought suit against respondents, the governor and others, seeking
» B declaratory and injunctive relief from five provisions of the Pennsylvania abortion Control Act of ..
» fqk

2000 Stenberg v. Carhart, 530 U.S. 914
In an action brought by plaintiff physician challenging the constitutionality of Neb, Rev. Stat, § 28-328 (Supp. 1999),
which criminalizes performance of "partial birth abortions," the Court granted certiorari to ...

2007 Gonzales v, Carhart, 550 U.5, 124
Petitioner, the United States Attorney General, sought certiorari review of judgments from the United States Courts
of appeals for the Eighth and Ninth Circuits affirming district court rulings in favor of ...

Capital Punishment

1972 Furman v. Georgia, 408 U.S. 238
The Court found that the key question was whether the imposition and carrying out of the death penalty under the
laws applicable to the prisoners constituted cruel and unusual punishment in violation of the Eighth ...

1976 Gregg v. Georgia, 428 U.5. 153
Upon certiorari review, the Supreme Court held that the punishment of death did not invariably violate the United
States Constitution.
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13, 2012, Argued, June 21, 2012, Decided, PLEASE REFER TO FEDERAL RULES OF APPELLATE PROCEDURE RULE 32.1 GOVERNING THE
CITATION TO UNPUBLISHED OPINIONS.
SHAROMN LAND, Plaintiff-Appellant, v. INTERNATIONAL BUSINESS MACHINES, INC., et al., Defendants-Appellees.
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2012 U.S. App. LEXIS 11025, June 1, 2012, Decided, PLEASE REFER TO FEDERAL RULES OF APPELLATE PROCEDURE RULE 32.1
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