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[] © 1100079 Can., Inc. v. Stiefel Labs., Inc., No. 13-13328, UNITED STATES COURT OF APPEALS FOR THE ELEVENTH CIRCUIT, 2014
U.5. App. LEXIS 24609; Fed. Sec. L. Rep. (CCH) P98,334, December 31, 2014, Decided, PLEASE REFER TO FEDERAL RULES OF
APPELLATE PROCEDURE RULE 32,1 GOVERNING THE CITATION TO UNPUBLISHED OPINIONS,

OVERVIEW: Corporate shareholder's 15 U.S.C.5. § 78)(b) securities fraud claim was time-barred under 28 U.S.C.5. § 1658(b); 3
reasonably diligent plaintiff would have investigated to determine when negotiations to sell the company had bequn and would
have had sufficient information to plead a claim mare than two years prior to when the suit was fled,
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[] A 1. Finnerty v. Stiefel Labs., Inc., No. 12-13947, No. 12-15060, No. 12-15642, UNITED STATES COURT OF APPEALS FOR THE
ELEVENTH CIRCUIT, 756 F.3d 1310; 2014 U.S. App. LEXIS 12237; Fed. Sec. L. Rep. (CCH) P98,010; 58 Employee Benefits Cas,
(BNA) 2641; 25 Fla. L. Weekly Fed. C 67, June 30, 2014, Decided, Petition for certiorari filed at, 12/06/2014

OVERVIEW: In a securities fraud case under § 10(b) of the Securities Exchange Act of 1934, 15 US.C.5. § 78)(b), the evidence
supported a finding that prior statements that a corporation would continue to be privately held gave rise to a duty to update
when the corporation considered itself to be a serious acquisition target.
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United States. In particular, both American and, incp
called ‘contractanian’ theory of the firm which has [ eory since the 1970s. n6 In essence,
contractarianism regards corporate governance ru ‘ «ess of private bargaining between a business firm's
various participants, so that the purpnse of le — Te market by providing the set of devices that participants would
most likely have chopakekas mamisence of inhibiting transaction costs. n7 The contractarian theory of the firm is also heavily
Intertwined with the aximization norm in Anglo-American corporate governance, insofar as contractarian approaches tend
In general to Justify S o residual entitlement to corporate profit streams based on notions of free contracting and efficient
Institutional evolution. né

frnance today is influenced heavily by the so-
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content and available court documents.

CASE SUMMARY

PROCEDURAL POSTURE: Petitioners sought review of a judgment of the United States Court of Appeals for the Second Circuit which
was entered in favor of respondents on a finding that respondents did not infringe petitioners' copyright because use of the material
was excused by the public's interest in the subject matter and by a finding that the fair use defense was established under the
Copyright Act, 17 U.S.C.S. § 107,

OVERVIEW: Petitioners alleged that the lower court erred in ruling in favor of respondents and holding that respondents did not
infringe upon petitioners' copyright because use of the material was excused by the public's interest in the subject matter and by a
finding that the fair use defense was established. Reversing the judgment, the court held that respondents falled to establish that
their unauthorized use of quotations from a public figure's unpublished manuscript was sanctioned by the fair use doctrine,
Respondents admitted to lifting verbatim quotes. The unpublished nature of book was a key factor that negated the defense of fair
use. The court found that four statutory factors relevant to determining whether the use was fair were not satisfied. Respondents use
had the intended purpose of supplanting copyright holder's commercially valuable right of first publication. The use infringed upon the
copyright holder's interest in confidentiality and creative control. Respondents took what was essentially the heart of the book and
copied much of it verbatim. Finally, the use of copyrighted matenal had an actual effect on the market for first rights to publish
excerpts from the book.

OUTCOME: The court reversed the appellate court judgment, and held that respondents’ unauthorized use of quotations from a public
figure's unpublished manuscript was not sanctioned by the Copyright Act's fair use doctrine.
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. ABC, Inc. v. Aereo, Inc., No. 13-461., SUPREME COURT OF THE UNITED STATES, 134 S. Ct. 2498; 189 L. Ed. 2d 476; 2014 U.5.
LEXIS 4496; 82 U.S.L.W. 4508; Copy. L. Rep. (CCH) P30,620; 42 Media L. Rep. 1885; 110 U.5.P.Q.2D (BNA) 1961; 24 Fla. L.
Weekly Fed. 5 913; 60 Comm. Reg. (P & F) 1156, April 22, 2014, Argued, June 25, 2014, Decided, The LEXIS pagination of this
document is subject to change pending release of the final published version.

OVERVIEW: Business that sold service which allowed subscribers to watch television programs over Internet at about same time
programs were broadcast violated copyrights held by television producers and broadcasters, and could be enjoined from providing
that service; the service was a "public” performance under changes Congress made to Copyright Act in 1976.

CORE TERMS: subscriber', broadcast, copyrighted, television, provider—, viewer, publicly, watch, cable, antenna ... 3
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Pictometry Int'l Corp. v. Freedom of Info. Comm'n, SC 18724, SC 18725, SUPREME COURT OF CONNECTICUT, 307 Conn. 548; 59
A.3d 172; 2013 Conn. LEXIS 5; 105 U.S.P.Q.2D (BNA) 1598, October 23, 2012, Argued, January 29, 2013, Officially Released

OVERVIEW: Connecticut Freedom of Information Commission improperly ordered agency to provide requestor copies of aerial
photos stripped of associated data, as it did not determine if it was feasible for agency to do so, and it did not give agencies
opportunity to determine whether doing so would pose public safety risk under Conn. Gen. Stat. § 1-210(b){19).

CORE TERMS: copyrighted, federal law, photographic, disclosure, public records, metadata, exemption, copyright law, copying,
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PROCEDURAL POSTURE: Petitioners sought review of a judgment of the United States Court of Appeals for the Second Circuit which
was entered in favor of respondents on a finding that respondents did not infringe petitioners' copyright because use of the material
was excused by the public's interest in the subject matter and by a finding that the fair use defense was established under the
Copyright Act, 17 U.5.C.S. § 107.

SR HPetitioners alleged that the lower court erred in ruling in favor of respondents and helding that respondents did not
infringe upon petitioners' copyright because use of the maternal was excused by the public's interest in the subject matter and by
e Nyl ey E iy R =TT =Y (=T BBV EE R [Tl Reversing the judgment, the court held that respondents failed to establish that
their unauthorized use of quotations from a public figure's unpublished manuscript was sanctioned by the fair use doctrine.
Respondents admitted to lifting verbatim quotes. The unpublished nature of book was a key factor that negated the defense of fair
use. The court found that four statutory factors relevant to determining whether the use was fair were not satisfied. Respondents use
had the intended purpose of supplanting copyright holder's commercially valuable right of first publication. The use infringed upon the
copyright holder's interest in confidentiality and creative control. Respondents took what was essentially the heart of the book and
copied much of it verbatim. Finally, the use of copyrighted material had an actual effect on the market for first rights to publish
excerpts from the book.

OUTCOME: The court reversed the appellate court judgment, and held that respondents' unauthorized use of quotations from a public
figure's unpublished manuscript was not sanctioned by the Copyright Act's fair use doctrine.

CORE TERMS: fair use, copyrighted, pardon, infringement, quotation, literary, reporting, prepublication, verbatim, excerpt, memoir,
Copyright Act, substantiality, copyright laws, appropriation, copying, times, infringing, publish, exclusive right, holder, serialization,
dissemination, unauthorized, publisher, public figure, revision, disseminate, magazine, common law
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1. Coates-Freeman Assoc., Inc. v. Polaroid Corp., CIVIL ACTION NO. 90-11475-K, UNITED STATES DISTRICT COURT FOR THE DISTRICT

OF MASSACHUSETTS, 792 F. Supp. 879; 1992 U.S. Dist. LEXIS 6655; 24 U.5.P.Q.2D (BMNA) 1891; Copy. L. Rep. {CCH) P26,994, April
9, 1992, Decided

OVERVIEW: The court awarded judgment to defendant in plaintiff's copyright infringement action because defendant's limited use of
plaintiff's chart was fair when plaintiff gave the chart to defendant and it was not for sale.

CORE TERMS: chart, grid, copyrightability, styles, axis, box, vertical, creative, problem-solving, labels ...

.. six Polaroid charts that are alleged to infringe it -- are appended to this Memorandum and ...
.. copyrightable. However, beyond doubt, Polaroid did not infringe that which it did not copy, nor did it infringe that which is not
similar to any ...
... Once one recognizes that Polaroid did not infringe any copyright on the CFA chart merely ...
... chart is protected by the doctrine of fair use. 17 U.5.C. § 107. An otherwise infringing use may be excused if a decisionmaker
determines that the use ...
. following factors, determines that it was a fair use: (1) the purpose and character of the ...
. that Coates-Freeman cannot reasonably complain. (The "fair use" issue was not addressed in previous phase ...
... genuine dispute of fact material to the "fair use" issue addressed in this Memorandum, plaintiff's proffer ...

. Federal Cartridge Corp. v. Olin Mathieson Chemical Corp., No. 4-65-Civ. 392, UNITED STATES DISTRICT COURT FOR THE DISTRICT

OF MINNESOTA, FOURTH DIVISION, 41 F.R.D. 531; 1967 U.S. Dist. LEXIS 7964; 10 Fed. R. Serv. 2d (Callaghan) 865; 152 U.S.P.Q.
(BNA) 497, January 18, 1967

OVERVIEW: A defendant asserting a counterclaim of patent infringement was ordered to respond to plaintiff's interrogatories seeking
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F @ 1. Elk v. Wilkins, 112 U.S. 94, 1884 U.S. LEXIS 1857 (U.S., November 3, 1884, Decided )

OVERVIEW: The Supreme Court affirmed the dismissal of a Native American's suit against a registrar for failing to register him to
vote in Omaha, Nebraska; the Court found that plaintiff was not a citizen of the United States under the Fourteenth Amendment.

HN5 - An Indian cannot make himself a citizen of the United States without the consent and cooperation of the government.
The fact that he has abandoned his nomadic life or tribal relations, and adopted the habits and manners of civilized people, may
be a good reason why he should be made a citizen of the United States, but does not of itself make him one. To be a citizen of
the United States is a political privilege which no one, not born to, can assume without its consent in some

form. More Like This Headnate
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[l o 2. Opinion of the Justices of Supreme Judicial Court, 44 Me. 505, 1857 Me. LEXIS 151 {Me., March 26, 1857, Decided )

OPINION:

... state shall be entitled to all privileges and immunities of citizens in the several states." (Article four, section two.) This

provision, proprio vigore, makes every citizen of the United States a citizen of the state in which he resides; and every citizen

of each state a citizen of the United States. For it is clear that the states, when they entered into this compact, reserved no

right to exclude from citizenship any class of free persons born in the United States. If otherwise, citizens of one state might

be deprived of "the privileges and immunities of citizens" in another. So that every person [*129] born in the United States, or M
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